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During the 1980s, anti-pornography ideologues—an unlikely alliance of 
feminist activists and right-wing evangelical Christians—waged an open 
war against pornography and the anti-censorship feminists who 
supported legal protection for pornographic works. Following a pivotal 
defeat of an anti-pornography ordinance in federal court, the ideologies 
constituted in the so-called “Porn Wars” continued to guide obscenity 
doctrine. These ideologies have informed lower courts’ understanding of 
the harms and values associated with sexually explicit content more than 
constitutional scholars recognize, at least explicitly. Although courts 
recognize core feminist values such as sexual autonomy and privacy in 
sexually explicit content, they have built doctrine that essentially 
forestalls the exchange of sexual content, even among consenting adults 
in private and quasi-private spaces. Anti-pornography presumptions of 
harmful effects predominate lower court decisions in ways that could 
produce disastrous consequences for artistic speech, privacy, and even 
public health. 
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American Booksellers v. Hudnut
. See Opinion: Conservatives are coming for your Pornhub
Feminism, Moralism, and Pornography
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. See Politics, Feminism, and the Constitution:














. See Regulate Pornography: See Centuries of State Obscenity 
Laws
. See id. 
See A Feminist Critique of “The” 
Feminist Critique of Pornography
. See id
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The Return of Variable Obscenity?
. See supra
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Butler v. Michigan Butler
Butler
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The Redundant Free Exercise Clause?
. See The Metaphysics of the Law of Obscenity
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Chaplinsky v. New Hampshire
Chaplinsky
















The Invention of Low-Value Speech
. Id
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City of Renton v. Playtime Theaters, Inc.
City of Erie v. Pap’s A.M.
Pap’s A.M. 
de minimis
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. Id
. See generally 
The First Amendment is an Absolute
Pornography and Research
. See Sex Publications and Moral Corruption: The Supreme Court 
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A. Anti-Pornography Feminism. 
Against Our Will
supra
The Perils of Pornophobia
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Against the Male Flood: Censorship, Pornography, and 
Equality
16
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. See The Sterile Society
. See id
. See id.
. See id see also supra
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. See id. see also
. Id.
The Feminist-Conservative Anti-Pornography Alliance and the 
1986 Attorney General’’s Commission on Pornography Report
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Jerry Falwell’s Sunbelt Politics: The Regional Origins of 
the Moral Majority
Sex and Religion: Unholy Bedfellows
20





Obscenity and Community Standards
see
generally Is Moral Relativism a Constitutional Command?
Majoritarian Morality, and the Homosexual 
Sodomy Issue: The Journey from Bowers to Lawrence
. Id
. See generally
. See generally id. 
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C. Anti-Censorship Feminism. 
Sex Discrimination and the First Amendment: Pornography 
and Free Speech
. See generally 
Male Vice and Female Virtue: Feminism and the Politics 
of Prostitution in Nineteenth-Century Britain in
Antiabortion, 
Antifeminism, and the Rise of the New Right
supra
. See Free Speech and the porn Porn Wars
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Sex Work: Paradigms and Policies in
. See Remaking the Sex Industry: The Adult Expo as a Microcosm
in
. See Porn in Their Words: Female Leaders 
in the Adult Entertainment Industry Address Free Speech, Censorship, Feminism, 
Culture and the Mainstreaming of Adult Content
. Id.
. Id
. See Nadine Strossen and Freedom of 
Expression: A Dialogue with the ACLU’s Top Card-Carrying Member
What I Didn’t Get to Say on 
TV About Pornography, Masculinity, and Representation
But see
‘Hot Girls Wanted’ On Netflix: Documentary Looks Into The Darker 
Corners Of ‘Pro Amateur’ Porn
supra
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Defending Pornography
. Id
Is There a Right to Pornography?
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D. Free Speech Absolutism. 
no law public regulation
. Id
. See, e.g. supra
Id. 
. Id.
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Butler Miller
Mishkin v. New York
. See
The Boundaries of the First Amendment: A Preliminary 
Exploration of Constitutional Salience




Adjusting Absolutism: First Amendment Protection for 
the Fringe
. See The First Amendment is an Absolute
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. See Obscenity & Indecency Law: Why Howl Is Still Silenced
Id.
Feminism, Morality, and Pornography
. Id
28
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A. Variable Obscenity and Regulating Distribution in the Public Sphere 
Miller
See Pornography and Attitudes Supporting Violence 
Against Women: Revisiting the Relationship in Nonexperimental Studies
The Objectification of Women in Mass Media: 
Female Self-Image in Misogynist Culture
. See
. See supra
Censorship of Obscenity: The 
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Hudnut
Miller
Paris Adult Theatre I v. Slaton
Slaton, 
Stanley v. Georgia
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accessible to 
all with others who share his tastes, then to grant him his right is to 
affect the world about the rest of us, and to impinge on other privacies
what is commonly read and 
seen and heard and done intrudes upon us all









Permission to Cheat: Ethnography of a Swingers’ Convention
Collective Sex Environments Without the Sex? Insights 
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Paris Adult Theatre I 
Hudnut
Paris Adult Theatre I
Upper Midwest Booksellers Association v. City of 
Minneapolis  Jones v. Wilkinson
Upper Midwest Booksellers Association v. City of Minneapolis
from the BDSM Community
Rethinking Risk, Culture, and Intervention in Collective Sex Environments
Crime at Sexually Oriented Businesses
. See, e.g. An Examination of the Assumption that Adult 
Businesses Are Associated with Crime in Surrounding Areas: A Secondary Effects Study 
in Charlotte, North Carolina
. See 
see also 
 See Upper Midwest Booksellers Ass’n see also Jones
See Upper Midwest Booksellers Ass’n
See Jones
. Upper Midwest Booksellers Ass’n
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Jones
Jones Upper Midwest Booksellers
Hudnut














B. Liberty of Thought and Fantasy 
Stanley v. Georgia
Miller
. Upper Midwest Booksellers Ass’n
. See ’ .
. See .,
Butler v. Michigan
See generally Upper Midwest Booksellers Ass’n Jones,
Playboy Entm’t Grp
What do people do with porn? Qualitative research into the 
consumption, use, and experience of pornography and other sexually explicit media
. Id. 
. See Reading pornography
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Miller
Miller Nitke v. Ashcroft
Miller
Nitke
. See see also
,
. See 
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Miller Nitke

















. See id. 
. See id
. See id. 
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C. A Note on Marketplace Theory and Value of Obscenity 





. See Extreme Assoc., Inc., 
. See id
. See 
. See id. 
. See id
. See id. 
. See, e.g.
42









. See Upper Midwest Booksellers Ass’n see also Jones
Sullivan,
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. See Prevalence and Characteristics of Vibrator Use by 
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